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ORDER

Per Rahul Chaudhary, Judicial Member:

1.

By way of the present appeal the Appellant has challenged the order,
dated 10/02/2023, passed by the Ld. Commissioner of Income Tax
(Appeals), National Faceless Appeal Centre (NFAC), Delhi
[hereinafter referred to as ‘the CIT(A)’] for the Assessment Year
2012-13, whereby the Ld. CIT(A) had dismissed the appeal of the
Assessee against the Assessment Order, dated 27/11/2019, passed
under Section 144 read with Section 147 of the Income Tax Act, 1961
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(hereinafter referred to as ‘the Act’).
When the appeal was taken up for hearing, none appeared on behalf

of the Appellant.

Responding to a query from the Bench, the Ld. Departmental
Representative submitted that assessment was framed on the
Appellant under Section 144 read with Section 147 of the Act since
the Assessee did not attend the hearing. Even in the appellate
proceedings before the CIT(A), the Appellant failed to comply with
the notices of hearing and therefore, the CIT(A) was justified in

dismissing the appeal.

We have perused the record and find that during the assessment
proceedings notice under Section 142(1) of the Act were issued on
14/10/2019 and 25/10/2019, which were followed by show cause
notice dated 08/11/2019. Thereafter, last and final hearing notice
dated 13/11/2019 was sent to the Appellant. Thus, all the
opportunities granted to the Assessee during the assessment
proceedings were within a span of one month only. In appellate
proceedings before CIT(A), notices of hearing was sent to the
Appellant for four hearings fixed for 01/02/2021, 08/04/2022,
22/04/2022 and 06/02/2023. However, the Appellant did not comply
with the notice of hearings and therefore, the CIT(A) dismissed the
appeal in the following manner:

"5. Conclusion

I have gone through the impugned order, grounds of appeal and
statement of facts are per Form 35.

Notices of hearing were issued several times fixing dates of hearing
on 01/02/2021, 08/04/2022, 22/04/2022 & 06/02/2023. However,
there has been no compliance has been filed nor any written
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submissions have been filed in support of grounds of appeal.

In the absence of any written submissions on the part of the
Appellant, the appeal is decided on the basis of material on record.

During the appellate proceeding, no written submissions or any
documentary evidence were filed by the Appellant in support of
grounds of appeal and hence I am unable to grant any relief to the
Appellant _and hence the appeal of the assessee is dismissed."
(Emphasis Supplied)

On perusal of above, we find that the CIT(A) has dismissed the appeal
by observing that there was no material on record to grant relief to
the Appellant without considering the material on the basis of which
addition was made by the Assessing Officer. Further, we note that
the period during which opportunity of being heard was granted with
the Appellant coincided with the period during which Covid-19
Pandemic was spread. Therefore, keeping the view the aforesaid
facts and circumstances of the case, we deem it appropriate to set
aside the order dated 10/02/2023, passed by CIT(A) with the
direction to adjudicate the grounds of appeal afresh after granting
reasonable opportunity to the Appellant of being heard. We note that
there is no change in the address of the Appellant as stated in the
Assessment Order and the appeal in Form 36 filed before the
Tribunal. Further, in Form 35 filed before the CIT(A), the Appellant
has opted for communication of notices over e-mail and has given e-
mail ID as kpgalal978@gmail.com. The Appellant is directed to take
appropriate steps in case there is a change of address or e-mail ID.
Further, the Appellant is directed to co-operate and not take
unnecessary adjournments during the appellate proceedings before
the CIT(A). In terms of aforesaid, Ground No. 1 raised by the
Appellant is allowed for statistical purposes while Ground No. 2

raised by the Appellant is dismissed as being infructuous.
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6. In result, the present appeal preferred by the Assessee is allowed for

statistical purposes.

Order pronounced on 31.08.2023.

Sd/- Sd/-
(B.R. Baskaran) (Rahul Chaudhary)
Accountant Member Judicial Member
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